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PETITION UNDER : 37 C. F.R. S 1 i 8 1fa ) TO WIThhpaw 
HOLDING OF ABANDO^ FfJT 



Dear Madam: 

This Petition is being filed at the request of the Office of Petitions to supplement 
the Petition Under 37 C.F.R § 1.181(a) to Withdrawal Holding of Abandonment filed on 
or about January 27, 2005 and entered on or about January 31 , 2005. The original 
Petition was unsigned and, to date, has not been acted on by the Office of Petitions. 

Petitioner and assignee. Symbol Technologies Inc. (-Petitioner"), respectfully 
requests that the holding of abandonment of U.S. Patent Application No. 09/338 744 
(the 744 application) be withdrawn and the 744 application be reinstated as a pending 
appl.cat.on. A Notice of Abandonment was issued In the 744 application on November 
30. 2004. The abandonment of the 744 application apparently was due to the failure of 
the Applicant to take any action in response to a decision of the Board of Patent 
Appeals and Interferences. However, the Applicants failure to respond to the Board's 
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partofthe Patent Office. Since the issuing ofthe Notice of Abandonment was due to an 
error on the part ofthe Patent Office, no fee is believed to be required for this petition 
However, in the event that a fee is required, the Patent Office is authorized to deduct 
any required fees from Deposit Account No. 20-0090. 



On or about April of 2004 Petitioner requested that Watts Hoffman Co L P A 
(hereinafter "Watts") take over representation of certain pending patent applications filed 
by another law firm on behalf of Petitioner. Upon receipt of certain files corresponding 
to applications pending before the Patent and Trademark Office. Watts entered the 
necessary information for each application into its docketing system. In particular the 
information for pending U.S. Application No. 09/338.744 was entered. A printout of the 
entered Information Is attached as Exhibit 1. As a matter of procedure at Watts, when 
correspondence is received in a pending application, data is entered into the docketing 
system noting necessary due dates for any responses. In the case of the 744 
application, there were no necessary due dates to enter into the docketing system as 
the Petitioner was waiting fora decision from the Board on an appeal filed by the law 
firm that filed the application on behalf of Petitioner. 

On Mayo, 2004 a Revocation and Power of Attorney was filed in 744 application 
revoking the power of the previous representative and appointing Watts as the power of 
attorney. A copy ofthe filed Revocation and Power of Attorney is attached as Exhibit 2 
Exhibit 3 is a copy of the return postcard indicating that the Patent Office received the 
Revocation and Power of Attorney on May 10. 2004. On November 30. 2004 a Notice 
of Abandonment (Exhibit 4) was issued by the Patent Office stating that the 744 
application was abandoned because the period for seeking court review of the decision 
from the Board had expired. According to.the Notice of Abandonment the Board's 
deds.cn was issued on July 30. 2004. The Board's decision was never received by 
Watts. As indicated on the Notice of Abandonment, the correspondence address for the 
744 application is still that of the previous representative. Watts became aware ofthe 
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Petitioner hereby petitions to have the holding of abandonment of the 744 
application withdrawn. The petitioners current representative, Watte, did not receive 
the decision from the Board. As the facts indicate, Watts filed a Revocation and Power 
of Attorney appointing them as the Petitioner's representative on May 6. 2004 The 
Notice of Abandonment was sent on November 30. 2004 to the Petitioner's prior 
representative. The Notice of Abandonment states that the appilcation went abandoned 
forfallure of the Applicant to seek court review of the Board's decision of July 30 2004 
Once the undersigned received notice of the abandonment, an inspection of Watts' filed 
for the 744 application and docket system was conducted. No evidence of a Board 
decision or Notice of Abandonment was discovered. Further, the Notice of 
Abandonment is addressed to the Petitioner's prior representative and was in fact 
received by the prior representative as indicated by the "RECEIVED" stamp on the front 
page (See Exhibit 4). 

The patent office erred In sending any correspondence to the prior representative 
subsequent to receipt of the Revocation and Power of Attorney. The Patent Office had 
ample time (over two months) to change the correspondence address from the time the 
Revocation and Power of Attorney was filed to the date the Board decision was issued 
Because the Petitioners current representative was the appointed representative at the 
time the Board decision was Issued and did not receive the decision from the Board 
under gelqar v. Sch„|v Rr , 172 USPQ 513 (D.D.C. 1971), a withdrawal of the 
abandonment of the 744 application is clearly in order. See MPEP 71 1 03(c) 
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ln S ep tem berof2006.thea tto m 9 ysofWa«sHoffm a nCo.,L.PAjolnedTa ro »i, 
Sundhelm. Covall & Tummlno LLP. Applicant has concurrently fifed an appropriate 
change of correspondence form. 

Petitioner respectfully requests that the Notice of Abandonment be withdrawn 
and the decision of the Board of July 30, 2004 be reissued to Petitioned current 
representative setting an appropriate time for the Petitioner to take any necessary 
actions. If this Petition is granted, Petitioner Intends to file a Request for Continued 
Examination of the present application 



Respectfully submitted, 



Date: -«v|fc|g?- 



Ueorget. Pin^lfc^ 
Registration No. 37,697 
TAROLLI, SUNDHEIM, COVELL 

& TUMMINO LLP. 
1300 East Ninth Street Suite 1700 
Cleveland, OH 44114 
Telephone No.: 216/621-2234 
Facsimile No.: 216/621^072 
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